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UNITED STATES PATENT AND TRADEMARK OFFICE
_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES
_______________

ANDREAS WINTER, FRANK KUEBER, WALTER SPALECK,
HERBERT RIEPL, WOLFGANG A. HERRMANN,
VOLKER DOLLE and JUERGEN ROHRMANN,

Junior Party,
(Patent 5,455,365),

v.

TAKASHI FUJITA, TOSHIHIKO SUGANO and HIDESHI UCHINO,

Senior Party
(Application 08/678,686).

_______________

Patent Interference No. 104,283
_______________

Before:  McKELVEY, Senior Administrative Patent Judge, and
SCHAFER and TORCZON, Administrative Patent Judges.

FINAL JUDGMENT

Upon consideration of the MEMORANDUM IN SUPPORT OF FINAL

JUDGMENTS (Paper 73), and for the reasons given therein, it is
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ORDERED that Winter Preliminary Motion 1 is denied.

FURTHER ORDERED that Winter Preliminary Motion 2 is

denied.

FURTHER ORDERED that Winter Preliminary Motion 3 is

dismissed.

FURTHER ORDERED that Fujita Rule 635 Motion to

strike Winter Reply 1 is denied.

FURTHER ORDERED that Winter Rule 635 Motion for

leave to file Winter Preliminary Motion 4 is denied.

FURTHER ORDERED that Fujita Rule 635 Motion 2 for

leave to file a declaration of Dr. Tobin Marks is dismissed.

FURTHER ORDERED that judgment on priority as to

Count 1, the sole count in the interference, is awarded

against junior party Andreas Winter, Frank Kueber, Walter

Spaleck, Herbert Riepl, Wolfgang A. Herrmann, Volker Dolle and

Juergen Rohrmann.

FURTHER ORDERED that judgment on priority as to

Count 1 is awarded in favor of senior party Takashi Fujita,

Toshihiko Sugano and Hideshi Uchino.

FURTHER ORDERED that, on the record before the Board

of Patent Appeals and Interferences, senior party Takashi

Fujita, Toshihiko Sugano and Hideshi Uchino is entitled to a
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patent containing claims 8-14 and 16 (corresponding to Count

1) of application 08/678,686, filed 11 July 1996.

FURTHER ORDERED that junior party Andreas Winter,

Frank Kueber, Walter Spaleck, Herbert Riepl, Wolfgang A.

Herrmann, Volker Dolle and Juergen Rohrmann is not entitled to

a patent containing claims 1-6 (corresponding to Count 1) of

U.S. Patent 5,455,365, granted 3 October 1995, based on

application 08/101,408, filed 3 August 1993.

FURTHER ORDERED that the Clerk is directed to place

a copy of the MEMORANDUM IN SUPPORT OF FINAL JUDGMENTS and

this FINAL JUDGMENT in the file of the Spaleck patent, the

file of the Spaleck reissue application and the file of the

Fujita application.

FURTHER ORDERED that if there is a settlement

agreement, attention is directed to 35 U.S.C. § 135(c) and

37 CFR § 1.661.

               ______________________________
               FRED E. McKELVEY, Senior      )
               Administrative Patent Judge   )
                                             )
                                             )
               ______________________________)
               RICHARD E. SCHAFER            ) BOARD OF PATENT
               Administrative Patent Judge   )  APPEALS AND
                                             ) INTERFERENCES
                                             )
               ______________________________)
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               RICHARD TORCZON               )
               Administrative Patent Judge   )
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cc (via Federal Express):

Attorney for Winter
(real party in interest
Targor GmbH):

Rudolf E. Hutz, Esq.
Ashley I. Pezzner, Esq.
Thomas M. Meshbesher, Esq.
CONNOLLY, BOVE, LODGE & HUTZ
1220 Market Street
P.O. Box 2207
Wilmington, DE  19899

Tel: 302-658-9141
Fax: 302-658-5614
E-mail: REH@CBLHLAW.com
E-mail: AIP@CBLHLAW.com

Attorney for Fujita
(real party in interest
Mitsubishi Petrochemical Company, Ltd):

Charles L. Gholz, Esq.
Alton D. Rollins, Esq.
OBLON, SPIVAK, McCLELLAND, MAIER & NEUSTADT, P.C.
1755 Jefferson Davis Highway, Fourth Floor
Arlington, VA  22202

Tel: 703-413-3000
Tel: 703-412-6485 (Gholz)
Tel: 703-412-6475 (Rollins)
Fax: 703-413-2220
E-mail: cgholz@oblon.com
E-mail: arollins@oblon.com


